Annex 1 to North American Electric Reliability Corporation Confidentiality Agreement for Electric System Operating Reliability Data, Version 3
Limited Operating Reliability Data Agreement for Small Bundled Entities

1.0
Parties.

This Limited Operating Reliability Data Agreement (“Limited Data Agreement”) is entered into by the North American Electric Reliability Corporation (“NERC”), the Disclosing Party named below (a disclosing party under the NERC Confidentiality Agreement for Electric System Operating Reliability Data, Version 3 (“ORD Agreement”)), and the Small Bundled Entity named below (a Small Bundled Entity as defined in the ORD Agreement).

2.0 Purpose.

The purpose of this Limited Data Agreement is to permit an entity that (i) has not functionally separated its transmission and merchant functions and (ii) meets the requirements established by the Federal Energy Regulatory Commission in Order No. 888 for an exemption from the requirement to unbundle its merchant function from its transmission functions to have access to operating reliability data pertaining to the real-time operation of the Small Bundled Entity’s own system without the Small Bundled Entity’s having to meet all the requirements of the ORD Agreement. 

3.0 Scope and Exceptions.

3.1 All provisions of the ORD Agreement are incorporated herein by reference as if fully set forth and shall apply to the Small Bundled Entity except those provisions identified in paragraph 3.2 of this Limited Data Agreement.

3.2 The following paragraphs of the ORD Agreement shall NOT apply to the Small Bundled Entity:

(i) Paragraph 4.1:  Except as otherwise provided in this ORD Agreement, operating reliability data will be available only to those entities that are both (i) directly responsible for immediate real-time operating reliability of a portion of the bulk electric system or otherwise have a need for access to data concerning immediate, real-time operations of the bulk electric system (including NERC), and (ii) signatories to this ORD Agreement.

(ii)
Paragraph 5.1:  No merchant employee of the recipient party or its affiliate shall have access to the operating reliability data received from other entities.

(iii)
Paragraph 5.2:  Employees of the recipient party or employees of an affiliate who are engaged in transmission system operation reliability functions shall not disclose to merchant employees of the recipient party or its affiliate any operating reliability data received from other entities, except as compelled by law or judicial or regulatory order or directive.

4.0 Conditions of Access.

4.1 As a condition to being granted access to operating reliability data under this Limited Data Agreement, the Small Bundled Entity agrees as follows:

4.1.1 The Small Bundled Entity shall use the operating reliability data it receives under this Limited Data Agreement only for the purpose of the real-time operation of its own system and not for any commercial purpose; and

4.1.2 The Small Bundled Entity shall not disclose operating reliability data received under this Limited Data Agreement to any other person except as provided for in Paragraph 5.3 of the ORD Agreement.

5.0 No Obligation to Disclose.

5.1 This Limited Data Agreement does not create any obligation on the part of NERC or the Disclosing Party to disclose operating reliability data to the Small Bundled Entity.
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